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2018 APAAC ADMINISTRATIVE

ASSISTANTS CONFERENCE

DUI UPDATES & REMINDERS

This presentation may contain materials created by others.
Such material is used under a claim of fair use pursuant to
the Fair Use Guidelines for the purpose of engaging in face-
to-face instructional education activities. Additional use or
distribution of that material is prohibited.

Governor Doug Ducey
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Amends ARS § 28-1381; 28-1382; 28-1383; 28-1401; 28-3416; 28-5201Amends ARS § 28-1381; 28-1382; 28-1383; 28-1401; 28-3416; 28-5201

• Requires person convicted of any DUI offense to

attend & successfully complete Traffic Survival
School.

• Increases the Gross Vehicle Weight limit for a CMV used
for intrastate commerce to 26,000 pounds.

•Gives ADOT Director additional options for violations by the
actual traffic school.

18

**Effective - August 3, 2018

Creates ARS § 28-694; Amends ARS § 28-1383Creates ARS § 28-694; Amends ARS § 28-1383

• Establishes civil traffic offense for driving the

wrong way on a “controlled access highway.”
• $500 civil penalty.
• must attend & complete TSS.

• Adds Agg DUI for a person who commits DUI
while driving the wrong way on a “highway.”

• class 4 felony.
• minimum 4 months incarceration.
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**Effective - August 3, 2018

2016

LEGISLATIVE UPDATE

SB 1295 Affirmative Defense
DUI Drugs

Expands the DUI/OUI affirmative prescription drug defense to
include prescription drugs prescribed by any licensed medical
practitioner who is authorized to prescribe the drug.

Defines “Wrong-way”:

Vehicular movement that is in a direction opposing the
legal flow of traffic. Wrong-way does not include median
crossing or a collision where a motor vehicle comes to a
stop facing the wrong-way.

HB 2243 Wrong-way Driving; DUI

Effective – August 3, 2018
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Creates ARS § 28-694; Amends ARS § 28-1383Creates ARS § 28-694; Amends ARS § 28-1383

• Civil violation – limited to “controlled access

highway.” [28-601(2)]

• a highway, street or roadway to or from which owners
or occupants of abutting lands and other persons have
no legal right of access except at such points only and in
the manner determined by the public authority that has
jurisdiction over the highway, street or roadway.
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**Effective - August 3, 2018

Creates ARS § 28-694; Amends ARS § 28-1383Creates ARS § 28-694; Amends ARS § 28-1383

• Agg DUI – occurs on a “highway”

• ARS § 28-101(57) "Street" or "highway"

• the entire width between the boundary lines of every
way if a part of the way is open to the use of the public
for purposes of vehicular travel.
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**Effective - August 3, 2018

Amends ARS § 28-1383; 41-2405Amends ARS § 28-1383; 41-2405

• Allows sheriffs in counties of < 500,000 persons to

establish an Agg DUI jail program.

• Agg DUI incarceration may be served in an Agg DUI
jail if:

• 1) violation occurred in that county or a contiguous one; &

• 2) person is placed on probation.

• Not eligible for any release, work detail, monitoring
program if would not have been in prison.
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**Effective - August 3, 2018
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Amends ARS § 12-114; 41-1273; 41-1731; 41-1732Amends ARS § 12-114; 41-1273; 41-1731; 41-1732

• Establishes a $4 assessment on all civil or
criminal traffic offenses.

• Increases the assessment for attending a court-
authorized diversion program for traffic offenses
(including defensive driving programs) from $5 to $9.

•Funds will be used for peace officer equipment.

**Effective – January 1, 2019
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Amends ARS §§ 28-672; 28-675; 28-676Amends ARS §§ 28-672; 28-675; 28-676

• Class 1 misdemeanor (instead of class 3).
• Removes 1,000 fine limit.

•Requires court to award restitution. Cap
increased. (From $10,000 to $100,000 *****)

•License suspensions must run consecutively.

• Increases potential length of license suspension.
• 180 days for serious injury; 1 year for death

**Effective – August 3, 2018

18
Causing Serious Physical Injury or Death by Moving Violation
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Amends or Adds ARS § § 25-518; 28-144; 28-661; 28-1387; 28-1401; 28-1402; 28-
1601; 28-1603; 28-3308; 28-3473; 28-3480; 28-3482; 28-3483; 28-3511; 28-4135
Amends or Adds ARS § § 25-518; 28-144; 28-661; 28-1387; 28-1401; 28-1402; 28-
1601; 28-1603; 28-3308; 28-3473; 28-3480; 28-3482; 28-3483; 28-3511; 28-4135

• Allows court to dismiss suspended license
charges if:

• Suspension was for failure to pay civil
penalties or failure to appear
• Person presents evidence of the
reinstatement of unrestricted driving privilege.

**Effective January 1, 2019
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Amends or Adds ARS § § 25-518; 28-144; 28-661; 28-1387; 28-1401; 28-1402; 28-
1601; 28-1603; 28-3308; 28-3473; 28-3480; 28-3482; 28-3483; 28-3511; 28-4135
Amends or Adds ARS § § 25-518; 28-144; 28-661; 28-1387; 28-1401; 28-1402; 28-
1601; 28-1603; 28-3308; 28-3473; 28-3480; 28-3482; 28-3483; 28-3511; 28-4135

• Reduces driving on suspended license for failure
to pay civil penalties or failure to appear from class
1 misdemeanor to civil traffic violation.

•Reduces corrective lens restriction violation from
class 2 misdemeanor to civil traffic violation.

**Effective January 1, 2019
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Amends A.R.S. § 28-3154; 28-3101Amends A.R.S. § 28-3154; 28-3101

• Prohibits drivers with:
• instruction permits
• class G licenses for first 6 months or until 18 th birthday

From using wireless communication devices while
driving.
• Can use in emergency. Can use GPS if not
manually adjusting.
• Secondary offense.
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**Effective date 7/1/2018

CASE LAW UPDATE

FOURTH AMENDMENT OPINION
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STOP OF VEHICLE:
REVOKED LICENSE

 Reasonable suspicion exists to stop a vehicle
when an officer discovers the owner of the vehicle
has a suspended license.

 Does not matter if officer could not see the driver
clearly enough to identify him/her as the owner of
the vehicle.

 Officer need not rule out innocent explanations
for the conduct.

State v. Turner, 243 Ariz. 608 (App. 2018).

ITEMS OF INTEREST

E-warrant expansion

ITEMS OF INTEREST

E-warrant expansion



8/22/2018

8

COMING SOON!

Intoxilyzer 9000

INTOXILYZER 9000

 DPS looked at a variety of instruments

 DPS hopes to start using 9000s by the end of the
year

 Will phase them in

 Will still have Intoxilyzer 8000s also for about 5
years

 9000s are already in use in some other states

INTOXILYZER 9000 - DIFFERENCES

 90 Day and 31 Day Checks Will Be
Combined
 Conducted every 31 days

 Will include calibration check

 Will be a new form – be sure to disclose

Extremely Automated for the Officer

Much easier to blow into
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Checklist
will be
streamlined

DOCUMENTATION FOR INTOX 9000

 Breath Test Print Card

 Operator checklist

 31- day check (no 90-day check)

 May incorporate a yearly maintenance check

 Other maintenance records will be available from
the lab

 Documentation for the 8000s will stay the same

DUI HOT TOPICS

Marijuana

Prescriptions

Heroin/opioids

Meth use has increased

Seeing Cocaine again
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SEEING SPICE AGAIN

SPICE – WHAT IS IT?

Spice/K2 - synthetic cannabis chemical
product

Mimics effects of marijuana

SPICE

 Usually plant material

 Sprayed w/ synthetic THC compounds

 Sold as incense

 Smoked or mixed in drink/food

 Approx. $20 - $30/gram

 Varied pricing dependant on quality

 Marijuana street price $5-$15/gram
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FENTANYL

FENTANYL

 Opioid

 Prescription pain medication

 Much stronger than morphine

 Often transdermal

 Many overdoses

33

NOT YOUR (GRAND)PARENTS’ MARIJUANA

Average THC:
 1983: <4%

 2007: 7.3%

 2008: 10.1%

 2016: up to 35%

 Dabs: 80 – 90+%
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HONEY OIL – DABS - WAX

VAPING

Transdermal
Patches
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Governor Doug Ducey

Thank You!

Beth Barnes
AZ GOHS Traffic Safety Resource Prosecutor

300 W. Washington Street
Phoenix, AZ 85003

beth.barnes@phoenix.gov


